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In the Matter of the Appeal of ;
THE S. A GERRARD COVPANY )
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For Appellant: Haskins and Sells of Los Angeles
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0PI NI ON

This is an aﬁpeal, pursuant to Section 25 of the Bank and
Corporation Franchise Tax Act (Statutes of 1929, Chapter 13),
fromthe action of the Franchise Tax Conmmi ssioner in proposing
an additional tax based upon the net income of The S A, Gerrar
Conpany for the year ended Novenmber 30, 1928. The sole ques-
tion raised concérns the method of allocation to be enployed ir
t he apportionment of the net incone of the Appellant to Califor
nia under Section 10 of the fct.

The conpany is engaged in the business of producing, _

PurchaS|n?.and marketing various kinds of fruits and vegetables

ts operations are carried on both within and w thout Califorus
The corPorat]on_was organized under the laws of Chio and main-
tains its principal place of business in Cncinnati, where most
of the sales of produce are consunmated, The accounts are kept
so as to show the sal es and expenses of each enterprise or "dea
so that it is possible to ascertain fromthe conpany's records
the net income derived fromits California business.

By his proposed additional assessment the Franchise Tax
Commi ssi oner contenpl ated basing the tax on all net incone aris
ing out of the California "deals" without neking allowance for
the fact that nmore than ninety per cent of the sales from such
busi ness were of an intrastate character in Chio. Since the
filing of this appeal, the Conm ssioner advises that "reconsid-
eration has recentlybengiven this matter in connection wth
the protests of otKer taxpayers and it has been determned that
the S. A Cerrard Conpany is entitled to the allocation which
it claimed, and it is our opinion therefore that the proposed
addi tional azsessment should be w thdrawn."

In view of this concession.on the part of the Franchise
Tax Conm ssioner, we shall not attenPt an extended anal ysis of
the proplens involved. From such intormation as we have on
the subject, we can see no reason why the withdrawal suggested
shoul d not be made. |f the Comm ssioner is now convinced that
the allocation urged by the taxpayer is proper, we assume that
he has reached this conclusion deliberately and with due regard
for the rights of the state.
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Appeal of The S. A Gerrard Conpany

Pursuant to the views expressed in the opinion of the

Board on file in this proceeding, and good cause appearing
therefor,

|T IS HEREBY ORDERED, ADJUDGED AND DECREED, that the action
of Reynold E. Blight, Franchise Tax Conmi ssioner, in overruling
the protest of The S. A Cerrard Oorrpan\él,1 a cor?oratlon, agai nst
a groposed addi tional assessment under apter 13, Statutes of
1929, based upon the net incone of said corporation for the
year ended November 30, 1928, be and the sane is hereby reversed
Insofar as such action disallows the method of allocation of
net income clained by said corporation.

Done at Sacranento, California, this 24th day of February,
1931, by the State Board of Equalization.

Jno. C. Corbett, Chairnan
Fred E. Stewart, Menber

H G Cattell, Menber

R E. Collins, Mnber

ATTEST: Dixwell L. Pierce, Secretary
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